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DETAILED ACTION 

This Office Action is responsive to the Preliminary Amendment filed on 
1 /4/06. Accordingly, claims 1 , 4-22 and 26-30 are currently pending; and 
claims 2, 3, 23-25, 31 and 32 are canceled. 

Claim Rejections - 35 USC § 1 12 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claim 27 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 27, the phrase "for example" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of 
the claimed invention. See MPEP § 21 73.05(d). 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 1 02 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

4. Claims 1 , 4, 9, 13-16, 26 and 27 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bird et al (6,657,954). 

-Regarding to claim 1 , see figures 2, 4, 5A-C and 6, and col. 1 , lines 1 4- 
35, col. 4, line 46 to col. 1 8, line 6, Bird et al discloses a communication system 
(see figure 2) comprising a system management function for managing base- 
site resources and system throughput of data, the system management 
function configured to identify a number of resources, wherein the system 
management function comprises: 

a throughput identification function (provided by "first monitor", "second 
monitor" or "third monitor" of (47) (see col. 5, lines 32-36, col. 7, lines 1 -38)) 
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to identify one or more bottleneck resources (e.g., load, bandwidth, protocol 
traffic, etc.) from a sub-set of system resources involved in the system 
throughput "transmission rate"; and 

means (provided by "first monitor", "second monitor" or third monitor of 
(47) (see col. 5, lines 32-36, col. 7, lines 1-38)) for applying selectively at least 
one quality indicated via a "threshold" of service process selected from the 
group (comprising "first monitor", "second monitor" and "third monitor") of 
scheduling and admission control, to the identified one or more bottleneck 
resources, based on the identification of the bottleneck resource. 

-Regarding to claim 4, Bird et al discloses that the bottleneck resource is 

identified as a bottleneck resource using a measurement of a resource's 

) 

utilization, (e.g., measurement of a percentage of increase messages sent over 
a recent interval, a detected congestion, etc.) (see col. 7, lines 1-38). 

-Regarding to claim 9, Bird et al discloses that the system management 
function only applies one or more quality of service processes to the identified 
one or more bottleneck resources (see figures 4, 5A-5C, col. 7, line 54 to col. 
8, line 65). 
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-Regarding to claim 1 3, Bird et al discloses that the communication 
system is a wireless communication system, (considered here equivalent with 
the limitation "3CPP wireless communication system") and the system 
management function is a radio network controller (included in (47)) (see figure 
2, col.. 5, lines 32-64). 

-Regarding to claim 1 4, as applied to claim 1 , Bird et al discloses that the 
resources comprise load, bandwidth, etc., (considered equivalent with the 
limitation "air- interface resource"). 

-Regarding to claim 1 5, as similarly applied to claims 1,4,9,13 and 1 4, 
set forth above and herein incorporated, see figures 2, 4, 5A-C and 6, and col. 
1 , lines 1 4-35, col. 4, line 46 to col. 1 8, line 6, Bird et al discloses a method 
(see figure 2) comprising 

procedure (provided by (47)) of identifying a number of resources(e.g., 
load, bandwidth, protocol traffic, etc.) that affect data throughput 
"transmission rate" in the communication system; identifying, (via "first 
monitor", "second monitor" and "third monitor"), one or more bottleneck 
resources (e.g., load, bandwidth, protocol traffic, etc.) from a sub-set of system 
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resources; and applying, (via "first monitor", "second monitor" and "third 
monitor"), selectively one or more quality indicated via a "threshold" of service 
processes selected from the group (comprising "first monitor", "second 
monitor" and "third monitor") of scheduling and admission control, to the 
identified one or more bottleneck resources, based on the identification of the 
bottleneck resource (see col. 5, lines 32-36, col. 7, lines 1-38). 

-Regarding to claim 1 6, Bird et al discloses procedure of identifying a 
resource capacity, (e.g., capacity in terms of load, bandwidth, etc.) of a number 
of the resources (e.g., load, bandwidth, protocol traffic, etc.) to identify the 
bottleneck resource (see col. 1, lines 14-35). 

-Regarding to claim 26, as similarly applied to claims 1 , 4, 9, 1 3 and 1 4- 
1 6, set forth above and herein incorporated, see figures 2, 4, 5A-C and 6, and 
col. 1 , lines 14-35, col. 4, line 46 to col. 1 8, line 6, Bird et al discloses a radio 
network controller (47) (see figure 2) managing base-site resources (e.g., load, 
bandwidth, protocol traffic, etc.) and system throughput "transmission rate" of 
data, the radio network controller identifying a number of resources (e.g., load, 
bandwidth, protocol traffic, etc.), wherein the radio network controller is 
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comprises a throughput identification function (provided by "first monitor", 

"second monitor" and "third monitor" of (47)) to identify one or more bottleneck 

resources from a sub-set of the number of system resources involved in said 

system throughput (see col. 5, lines 32-36, col. 7, lines 1 -38). 

-Regarding to claim 27, Bird et al discloses that the radio network 

controller selectively applies one or more quality of service processes to the 

identified one or more bottleneck resources, for example where the one or 

more quality of service processes comprise: scheduling and/or admission 

control (see figures 4, 5A-5C). 

Allowable Subject Matter 
5. Claims 5-8, 10-1 2, 1 7-22, 28-30 are objected to as being dependent 

upon a rejected base claim, but would be allowable if rewritten in independent 

form including all of the limitations of the base claim and any intervening 

claims. 
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Conclusion 

6. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Sanh D. Phu whose telephone number 
is (571)272-7857. The examiner can normally be reached on M-Th from 7:00- 
17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Matthew D. Anderson can be reached on (571) 272- 
41 77. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7- 
91 97 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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